its training obligations under  section  115.     Respondent main-
tains,   however,   that  ten of   the  Complainants   in  this   category,
namely,  Acton,   Campbell,  Franklin,   Glover,   Peoples,   Reid,   Ricker,
Shubert,  Taylor,   and Wise filed their complaints   beyond  the  sixty
day time  limit  set  forth in   section  105 <c> (2)   of  the  Act  and
therefore  those complaints  should be barred.

If a miner  believes  that  he  has  suffered discrimination   in
violation of  the  Act,   and wishes   to  invoke  his  remedies  under  the
Act,  he is  indeed  required under  section  105(c)(2),   to  file  his
initial discrimination  complaint  with  the  Secretary  of   Labor  with-
in sixty days  after  the  alleged violation.     A miner's   late  filing
may be excused  however where  "justifiable  circumstances"   exist.
Herman v.   Imco  Services,   4  PMSHRC  2135   (1982),   Hollis  v.  Cpnsoli-
Coal  Company,   6   FMSHRC  21   (1984).

In the  case  at bar,   it   is apparent  that  the  act  of  discrimi-
nation occurred  only after  the miners  were  recalled  for  under-
ground positions  and only after Respondent  refused  to  pay the
training  expenses  and  comparable  wages  upon  demand  or  upon  the
failure of  Respondent  to pay  such  expenses  and wages  after  a  rea-
sonable period of  time  following  recall,  considering  the time
needed to perform necessary  bookkeeping  functions  for   such  pay-
ments.     In  the  latter  case,   I  conclude  that  a date  30  days   from
the date of  recall  constitutes the discriminatory event.

Within  this   framework  it  appears   that  no more  than  three
Complainants may  have  filed  untimely,   i.e.,     Mssrs.   Peoples,   Shu-
bert,  and/or Wise.     These miners  were  all  recalled  by  Respondent
on November  14,   1983,   and  therefore  should  have  been   reimbursed
for their  training  expenses  and comparable wages  by December  14 ,

1983.     Since Respondent  failed to make  such  payments   by December
14,  1983,   that date  became  the date  of  the discriminatory event.
The miners  accordingly should have  filed their complaints with
the Secretary within  sixty days  thereafter, or  by  February 12,

1984.     Since  the  Secretary filed  his complaint  with  the  Commis-
sion on February  24,  1984,   and incorporated  therein  a  complaint
that the miners  had  not  been  reimbursed  for  their  training  ex-
penses  and comparable wages,   it may reasonably  be  presumed  that
the complaints  now at  issue  had been brought  to  the Secretary's
attention at  least  two weeks  before  that date.     Accordingly,   I
find that the complaints  had  been  timely filed with  the Secretary
I note in any event  that Respondent does not dispute  that  the  is-
sue of nonpayment   for   training was   raised  in  a  timely manner  by
other Complainants  and Respondent  accordingly cannot deny  that  it
had timely notice  of the nature of  the claim raised.     Respondent
has,  moreover,   cited  no  legal prejudice  by any  filing delay.     Un-
der the circumstances,   I  find  that  all  of  the Complainants  met
the filing requirements  set  forth  in section  105 (c) (2).a.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